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eI /ORDER

AerdR g, ==k aesa/
PER MAHAVIR SINGH, JM:

This appeal by the assessee is arising out of the order of
Commissioner of Income Tax (Appeals)-52, Mumbai [in short CIT(A)], in
appeal No. CIT(A)-52/IT-95/ITO-19(2)(3)/17 vide dated 01.01.2018. The
Assessment was framed by the Income Tax Officer, Ward-19(2)(3),
Mumbai (in short ‘ITO’/ AO’) for the A.Y. 2012-13 vide dated 24.03.2015
under section 143(3) of the Income Tax Act, 1961 (hereinafter ‘the Act’).
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2. The only issue in this appeal of assessee is against the order of
CIT(A) confirming the action of the AO making adding of unexplained cash
credits under section 68 of the Act. For this assessee has raised the

following 2 grounds: -

“l.  Under the facts and the circumstances of
the case and in law, Id. CIT(A) erred in
considering loans taken by the appellant as
unexplained cash credit when appellant has
fulfilled all the condition of section 68 of the
Income Tax Act, 1961.

2. Under the facts and circumstances of the
case and in law, the Id CIT(A) erred in
understanding that ITR acknw., bank Passbook,
Personal Capital A/c and Statement of Affairs of
parties were submitted at Assessment Level and
AO didnt doubted such documents to

substantiate that loan transactions are genuine.”

3. | have heard the rival contentions and gone through the facts and
circumstances of the case. | find that assessee has taken unsecured loan
of Rs. 4,54,000/- from Shantidevi Rajendra Mehta, amount of Rs. 3.5 lacs
from Rajendra J Mehta and Rs. 2 lacs from Rajendra J Mehta, HUF. The
AO added this cash credits as unexplained cash credit amounting to Rs.
10 lacs and consequential interest claimed to have been paid to these
parties amounting to Rs. 90,000/- was disallowed. Aggrieved, assessee
preferred the appeal before CIT(A). The CIT(A) also confirmed the action

of the AO. Aggrieved assessee is in second appeal before Tribunal.

4. | have gone through the facts of the case and noticed unusual
things from Bank statement, wherein it is noticed that Shantidevi Rajendra

Mehta, who deposited cash of Rs. 4.54 lacs on various dates just
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immediate before advancing this loan of Rs. 4.54 lacs. These cash
deposited in the bank account of bank of Baroda account No.
13100100012949 between the dates 13.06.2011 to 28.06.2011 and
advanced these amounts during these period only. Similarly, Shri
Rajendra J Mehta deposited cash of ¥ 3.5 lacs on various dates and
advanced the loan of ¥ 3.5 lacs immediate on next date or one or two
days after that. Similarly, Rajendra J Mehta, HUF also deposited cash of
Rs. 2,03,000/- in this period and advanced the loan of Rs. 2 lacs to the
assessee on the next date. This has been verified from the bank
statements of these loan creditors namely Shantidevi Rajendra Mehta,
Rajendra J Mehta, Rajendra J Mehta HUF. The assessee is unable to
prove the source of these cash deposits by these parties in their
respective bank account and in the absence of any details simply filing
acknowledgement of return, computation of income will not prove the
source of credits. Accordingly, | am of the view that the AO and CIT(A)
has rightly confirmed the addition and | uphold the same. The appeal of

assessee is dismissed.
5. In the result, the appeal of assessee is dismissed.

Order pronounced in the open court on 23-10-2018.
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Sd/-

(FETAR {88 /IMAHAVIR SINGH)

(7aTTIe Hexa/ JUDICIAL MEMBER)

Mumbai, Dated: 23-10-2018
Sudip Sarkar /Sr.PS
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